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OFFICE OF PETITIONS 

DECISION ON PETITION 



Thi^ is a decision on the "Petition for Question Not Specifically 
Provided Fm" filed September 24, 2001, with is being treated as 
I petition under 37 CFR P 1.53 to accord the a bove -identif led 
application a filing date of January 8, 2001, with Figure lits or 
tSe drawings as a part of the original disclosure. 

Application papers in the above-identified application were filed 

Tannsrv 8 2001 However, on April 24, 2C01, the initial 
?Sten? U ExLinatiSn Division mailed P applicant a "Notice to File 
Missinq Parts of Nonprovisional Application. Applicant was 
'izTiVSH fhat- fhp application papers had been accorded a tiling 
dill- howlvlr Figure 11B of the drawings appeared to have been 
omitted In addition, applicant was informed that the oath or 
declaration was unsigned, that substitute drawings must be 
submitted? and that Stus application failed to comply with the 
Sequence Listing rules. 

Preliminarily, applicant is advised that a petition under 37 CFR 
1 53 filed more than two months after the action complained of 
lav be dismissed as untimely without consideration on the 

and the petition will be considered on the merits. 

Jnr . llr3n f asserts that Fiqure 11B was with the application as 

with the application on January 8, 2UU1. 
Accordingly, the petition is GRANTED . 




26, 2002. Upt._ _ _ 

of the instant petition to accord a filing date. 



2 See 37 CFR 1.181(f) 
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Figure 11B submitted with the application on January 8, 2001 will 
be entered in the prosecution of the application. However, the 
record also reveals that the Figure 11B submitted with the 
application on January 8, 2001 was a blank drawing sheet, 
different from the Figure 11B submitted with the instant petition 
on September 24, 2001. Applicant may resubmit the matter 
included in the Figure 11B submitted with the instant petition as 
a Preliminary Amendment for consideration by the examiner before 
a first Office action on the merits. 

Given the basis for granting this petition, the petition fee has 
been refunded to Deposit Account No. 02-4377, as authorized. 

The application file is being returned to the Office of Initial 
Patent Examination for further processing with a filing date of 
January 8, 2001, using the drawings submitted on that date, and 
for processing of the substitute drawings (with the exception of 
Figure 11B) filed December 27, 2001. 

Telephone inquiries related to this decision should be directed 
to Petitions Attorney Cliff Congo at 703-305-0272. 



Bevaa^ly M. Flanagan 
Supervisory Petitions Examiner 
Office of Petitions 
Office of the Deputy Commissioner 
for Patent Examination Policy 




